
Fderal Communications Commission 
Washington. D.C. 20554 

D e c e m b e r  30. 2002 

David Buchanan. Chairman 
Region 5 700 MHz Regional Planning Committee 
County of San Bemardino 
777 E. Rialto .4venue 
San Bernardino. C A  92415-0740 

Re: 

Dear Chairman Buchanan. 

700 MHz Rezional Planning - Region 5 700 .HHz Regional  P l x  

On April 17. 2002. you submitted a requtsr for Commission rsvieu and approval of rhe proposed 
700 MHz Regional Plan (P lan )  for Region 5 We haye  r r \ i s n e d  [he Plan and identified three elrtiienlc 
thar must be revised .Accordingly. we are dismissin: i l i c  ini iani requesr ui thout prejudice. P Ic~se  f i lc  a 
revised plan once rhese elernenrs have been a d d r e s s d  3s discussed helo\\ 

I 

By way of backFound. the Commission's rols in rehtion the reZional planning comniirires 
iRPC:F)  is lirmred 10. ( I  J defining the refional boundlries. ( 2 1  rcquirin! f'dii. aiid open prowdurcs. I c . .  
requirin? norice. opponuniry for comment. and rtaionahls consideration. I?)  cpecif!,in: the sleinc'nrs that a l l  
regional p l m s  musr include: snd 14) re\ iewing and X ~ ~ I I I :  p r o p i i d  pl2nc lor miendmc'nrs io approved 
plans, or rejecting them with an explanaiion.' 

Erideucc of srrccessfirl coordirtorinii > $  irii d i o i . c i i ?  it 'c-. Requecis for review and approval of 
700 MHz regional plans or  rnodifica~ions rherelo rnusi include "e.iidencr of hair, the p l ~ n  had becn 
s~rrces~f i r l l~  coordinated with adjncenl regions. Thc Plan sldisc rhJi copies were sent to the adjacenl 
regions. / . e . .  Region 3 (Arizona). Region 6 iNonhern Cdifhrniai. and  Region 77 (Nevada).' hut does not 
provide evidence of' concurrence from these reZions \ l e  aclno\\lsd,"r that [ a )  rhe Plan siaies ihal 
ad,jacent regions are nor as f3 r  along i n  the plantiin: procrs. d i  Ke~io t t  i. i h i  ihd [lis number 0 1  channels 
available io adjacenl regions is  over half of rhe lot31 channel\' i w i r h  the ehccpiion of [he  Las \ ' e p s .  
Nevada area) .  IC) that the Region 5 border reyions J r c  spJr<cl\  popiilared and pmcrdll> Ihc NI'SPAC 
871/866 MHz band frequencies are not h i l l  o u ~ .  and t he re l i i r c  i ~ d i d c t i i ~  rcgionsl Y h d d  be ahlc to urisl! 
lo ice  2nd narrowband dara requesrs w i t h  Refifin 5 .  and i d  I i hd i  Kc.ilioii 5 plcd:c% tc, \wrL u'ilh iLe\ida io 
resolve any issues. 

I n  view of these circumsimces.  i r e  n ~ ~ u l d  JyrcL' i t i . i i  [ t i c  KC:IOII 5 KFC's acrions appear 
rzasonable and raken in good faith. f ionethekss.  3hwm1 I.\ I L I ~ I I C ~ ~  0 1  t i m  i h c  I'lan w a s  s i icct is l i i l l ! ,  

... 
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In view of these circumstances. we would a g e ?  that the Region 5 RFC's actions a p p e x  
reasonable and taken in g o d  faith. Nonetheless. absent evidence of how the Plan was successfull! 
coordinated with adjacent regions. the Plan must be relrcted bscause the Commission expressly clanlied 
this requirement for 700 MHZ regional planning.6 We  note in this connection that our records reflect that 
Regions 3 and 6 became active subsequent to the filing of  thr Request and that Region 27 has appointed a 
convener. 

Future plannine ~rocess--disni i re resoliiriori Regional planning committees are rsquirrd 
provide a detailed description of the future planning proccss. including the process for dispure resolution. 
We note that the Plan includes intra-regional dispute proLlstons. hut i t  does nor include a proccss for 
inter-regional disputes.' We further note that to meet this rtquirsment. RPCs will need to reach inter- 
regional coordination agreements with a11 ud,iacent regions \Le are enclosing a "model" dtsputc 
resolution agreement for inter-regional disputes for y o u r  cvnsidsrdtion: we encourage RPCs t o  rcdch 
inter-regional agreements. as appropriate. using s i m i l x  pro\ t s t m s  The sifned agreements should 
accompany the revised plan. 

Adeqicore norice o l d  opponttntn f o r  oll e l i p i b l t .  i ' i i i i i i i ' c  RPC' v i m i h r , ! i i i r ~  :nfor~ii~iiiori The 
Commission expects RPCs to ensure that their commtiises 3 r c  reprcsmtat iw oC 311 public safety entittes 
i n  their regions by providing ( 1 )  reasonable no~ ice  of  311 rnecri i i~< Jnd delikrut ions.  (21 opponunity for 
comment by all interested panies. and ( 3 )  reasonJbk con~ ide r~ r to i i  O T  the \ i e w  expressed." I n  this 
connection. plans must include an explanation of hn\< rlll cIi:ihl: e i i i i t i e s  within the region \ \ere g i \en  
notice. an opponunity to participate in the plmntnc proccv  a n d  to iorniiisnt 2nd have those comments 
reasonably considered." For th? initial msetin: c d l k d  b> rhc c o n \ c i i c v  t o  foriri thc RPC diid hold 
elections. the Commission required at least 60 day5 Tor .!ppTopr!Ji: puhlic norificattons ' !  

The Plan needs to provide a more complete dtqcu>\lon of  timi the requirements for lair and open 
procedures are satisfied. Specifically. the Plan does not adqua ie l !  idenril! the panies that  participated in 
the development and adoption of  the Plan (we cannot xctr tr l in ttic Re:ioii 3 RPC"s membership from the 
hand-written s i p - i n  sheers attached to the Plan)." Accordin:l!. rhc. PlJn muct be revised to identify and 
include the  organizationls) thar were represented in t hc  plintiin: procms. Also. indicate or describe 
which "jurisdictions" have voting status. 

The  Plan should include a sfaternen1 concernin; 51 t i L , i I i L , r  tlicr: \ i . i r  J ( l ( l -da\ nolice lor rhc init131 

planning meeting. Provide copies of meeting noticr'b ~ i i d  dc<L.rihL. tlic pithlicarioii\ in which  t h r  meelin; 
notices were placed. as  well as the publication dates Ti12 PIN ihc,uld tnclude any other information 
necessary lo establish that these eflons reasombly ;a \<  JII c.lirihlc eiittrits notice 01 each meeting 
Specifically. the Plan states [hat "the CPRA Corninlink l < ' A i l i m i ~  I'ut~lic-SaIcr! Radio .Asioci31ion 



David Buchanan. Chairman Pare 3 

newsletter] is sent monthly to nearly all public safety azencies and is considered the pnmay notification 
me~hod."~ '  Based on the information supplied. we are unable to d e t e ~ n e  whether this notific3tioil 
method is reasonably calculated to provide actual notice to all eligible entities within the region. 

T h e  Commission outlined examples of the steps to be undenaken to encourage and accommodati. 
all eligible entities 10 panicipate in the planning process. These included a description of  steps taken to 
hold meetings in various p a n s  of the region. copies of meeting notices and publications in which the 
notices were placed. and whether all submissions/materi~ls  mere available io each member I' In .iddillon. 
the Plan shouid describe whether any outreach effon was n u d e  to tribal governments in the re!ton and 
whether state and local officials responsible for National Secunty and Emergency Preparednesi within [hi. 
region were invited to the initial or subsequent meetinps. 

We ask that you summarize the deliberations on tlic '.draft plan" that was subsrquentl! presented 
to the RPC." T h e  second page of Appendix 8 to the Plan is undated and appears to he a drif i  of meetiiig 
minutes that indicate a proposed narrowband. frequency allotment-plan was accepied. 

Addiliorid times. Relative to Section 5.5. Me\icil Border Issues. please be ;Id\ised thai as a 
general matter. the formulation and adoption of shannp apesmenrs  u i th  Mexico is a mailer under the 
cognizance of the United States Depanment of State .Accordinpi). t l ic third sentence in this seci ioi i .  
which slates [hat "Region 5 request input into an! spxr run i  sharin: .i:reements with Ile\ico" f a l l s  
outside of the scope of  the regional planninp process and should be dtlsted from rhe revised Plan. In 
addition. we recommend the addition of ~ u o  szntsncei  a! thf end of this section io more clsarl!, identify a 
licensee's obligation under the Commission Rule JS 1oII(ms "l'uhlic \atci! licenses are :ranid subject 
ro the conditions as  set fonh in 17 C.F.R. 6 90.53.; Public ~ ~ l r t !  trmsniitters operating u,irIitn 120  krn or 
7 5  miles of the Mexican border must accepi an! interfcrrnce that m y  b t  caused b! operations of UHF 
lelevision broadcast transmitters in Mexico and that conditions ma! hr added during the tfrni of the 
license if required by the terms of international agreements beruesn the United States and the :overnment 
of Mexico. 3s  applicable. regarding the non-broadcAst use of the 76-1-776 IVHZ and 79-1-606 MHz bands." 

Finally. we  note that the Plan addresses only the narroirhmd General Use channels and that the 
Region 5 RPC intends to address the wideband Gensral List c h m w l s  In the future."' When the RPC docs 
so. keep in mind that the Plan must be modified pursudni to Section 90 5171bi of the Commission's  
Rules. '  

I -  

I '. Phn :II  2 I I 

'- F i r 5 1  R e p o n  uiid Order  ai 93 1 64 

I S  Sec. e.,?.. Region 5 (Southern C~l i forn ia i  700 MHz Public Safely Plannin: Commltiee Announcei Third Qlceimg. 
Plrhirc h ; m c e .  17 FCC Rcd 891 IWTB PSPWD 20021 lagend2 includes "lvlixe un approval of thc  draft plan " j .  

Plan r l t  I ?  5 I I 

37 C F R 5 90 627(b), which read5 as follows "Mod~.ficarro~i ?irc.qio:?nl piatu Regional plans may  be modified 
by submittin: 3 written request . . The request musi coni3in ihc full t e x i  01 the m~1dific3111,n.  2nd mu,[ c e r i ~ l ?  t h a t  
successful coordination of the modification with all adjaceni regions has iiccurrcd 3nd t ha i  all such rcpcln, concur 
u i t h  the modification '. 

I <, 

1- 
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Should you have any questions concerning this r n a ~ e r .  please comact Ms. Jeannie R e n r ~ i d a  31 

This aciion is taken under delegated authonty pursuJnr IO 202-418-2313, email jbenfaid@fcc.oov. 
Sections 0.131 and 0.331 of the Commission's Rules. 47 C.F.R. $ 5  0.131. 0.331. 

v D u a n 3  R Terry 
Chief. Public Safit! and Pnbate Wire ess Dibision 

Wireless Telecommunications Bureau 

Enclosure 

cc C u n  Knight. Chairman 
Region 3 iAnzona) 
2010 West Encanto 
Phoenix. AZ 85009 

William Decamp.  Chairman 
Region 6 (konhern  California) 
State of California. DGS Teiecom Division 
601 Sequoia Pacific BIvd.. MS W H i  
Sacramento. CA 958 14-0262 

James A .  Wilson. Regional Convener 
Region 27 (Nevada) 
575 E. Flamingo Road 
Las Vegas. NV 891 19 



inter-Regional Coordination Procedures for  Resolution of Disputes 
T h a  May Arise (inder FCC Approved Phns 

1. INTRODUCTION 

1. This is a mutually agreed upon he r -Reg iona l  Coordinaiion Procedures A g r e m e n t  

(Agreement) by and between the following 70(, hlHz Re;.iond Planning Commirrees. 11ts1 rcgionq her;. 1 

11. INTER-REGIONAL COORDINATIO& .ACREESlEYT 

-I - The following is [he specific procedure for tn~er- re_r ion~I  coordinarion which 11.15 k c n  

agreed upon by Regions [ 

Regional Planning Cornmjtrees. 

x h  1. and uhich  \ \ i l l  he used b? the Regions lo coordinair with adjxr. t t i  

a .  

b. 

An applicarion filing u , indou is opsned. 

Applicafions by el iz ih le enti t ies are Jccepred. 

A n  appltcauon filing wiitdon I <  closed airer dppropridti rim? tniervdl. 

Intra-regional revie\v ~ i i d  Loordinai toi i  r.iLes place. tncludin: J irchnical re\ ' tcn 

C .  

d 

resultinz i n  assignmznt of channels. 

e .  .4fier intra-reeional review. a cop! of rhc frequency-spzcific Application 

tncluding 3 definition sraiemeni of proposed service area shall Ihcit he forwarded to Ihc adjacent refioncs) 

lor revieu, 

inlormaiion u.ill bs sent io ihe adjacent regional c h ~ ~ r p c r ~ c ~ n ~ s i  h! .I t w \ t  day dzltwr! Sysrciii. 

I [Norc :  ,An agreed upon formar for rhc ekc1t~it;s of dais should be siarsd hrreiti.1 This 

f .  Thz adjacent region rc\  t c \ \ s  ! l ie  .!ppIicatioii. \\'ticre uiicondilioll~l C~III 'LI~~I' I~CL' 

ex is ts .  a letter of concurrence shall bc sent. l i r l  ne\t-dd! dtli\cr! svqlern. I O  I h r  iniriauii: r c g i o t t i  

chdirpcrson nithin six[ !  ( 6 0 )  calendar days  

( I  I I f  on]!, p m t J l  cor i i ~ ) i i - ~ ( , i i ~ i i ~ ~ t i ~ ~  c\ t is .  ,i \ \o rk i t i f  f r i i i i p  i o i i i p r t d  n l  

represenrorives of [he [wo reEions shall be conienrd \I i rh tn  rhirry ( 3 0 )  calendar d3ys Tlic 

' Ser\lce area shall normally be defined as the a r m  iniluded u l i h l n  the g r o S r ~ p n i c ~ l  huundllr! 111 thc appli;.ini. piuh 
three 13) miles. Other definilions of service are3 shal l  he justified u i t h  a n  accompanying Menioro,idrt,ri o j  
1~11drrsrfl11d117~ IMOL'J o r  other application dncumeniaiion Should a propc,,ed service dre3 extend inio 1111 adjdceni 
Public Safe[! region(s1. then the proposed serkicr .mil musi br jppro>cd h! thr ailected regt<,n\ 



. 
working group shall then repon i t s  findings within thinv (30) calendar days io ihe regional 

chairperson via nexrday delivery system. Findings ma\ include. hut not be l imited to. 

( i )  Unconditional concunznce. 

(ii) conditional concurrence contingeni upon modification of 

applicant's technical parameters: or 

panial or total denial of proposed frequencies due i o  inabilit! io nitel  co- 

channeliadlacent channel interf?rsnce free protection to ehistin_r 

licensees u i t h l n  the 3djacent refion. 

I f  resolution IS unobmin>hle h\ the \ \o r l ing  group. then ihc n imer  shJ11 

( i i i )  

(1) 

be forwarded for evaluation to the four reftonal frequenc! ;Idvisor!si. Thrse frequency 

advisors wi l l .  within thin! MI calends days. rcpon their rccommsndmon(si 10 the 

regional chairpersons via nfxt-da! deli\t-ry s v s t r r n  

" 
C' Where adjacent regiun concurrcnc? hJb herti secured. 2nd thc channel 

assignments uould resuli i n  no change to the r<flon.h cunciiil! Commission approved channel 

nssignment mJtrix. The initiating region may then advise thc appIlcant(sl thai their application m3y be 

forwarded to a frequency coordinator for prm-essing m d  fi l ing \I i lh  !tic Commission. 

h. Where adjacent refion concurrence hac hecl i  iccurcd. and the chmnel 

assignment< would result in 3 chan2e to the rrrfion'z currcnil! (~wiirm\>I<ofi apprcned chatinfl assigninenl 

mairix. then the initialin? refion shall  f i l e  with the C o n l t 1 i ~ ~ ~ ~ w l  .I /'< / I ~ I < J I I  IO : I f f w d  [heir cunen i  regional 

plan's frequency matrix. refleciing the ne\r channel ~ r \ i f n i i i c ' n i \ .  i ~ 1 1 1 i  , I  ctipy i i t  tlic Pc,rrrron sc i i t  to the 

adjacent regional chairperson(s I 



1. Upon Commission issuance of an Order adopting the amended channel 

assignment matrix. the initiating regional chairperson wi l l  send a couflesy copy of the Order to ths  

adjacent regional chairperson(s) and may then advise the spplicant(s) that they may forward their 

applications to the frequency coordinator for processing and filing wlih the Comrmssion. 

111. CONCLUSION 

3. IN AGREEMENT HERETO. Regions [ I do hereunto set their sipnatures the day and 

year first above written. 

Respectfull!. 

Date: 

3 


